Amended Agenda
St. Clair Shores City Council Meeting

Monday, April 19, 2010 7:00 p.m.
City Hall 27600 Jefferson Circle Drive, St. Clair Shores M! 48081(586) 447-3303

1. Call to Order, Roll Call and Pledge of Allegiance
2. Proclamations & Presentations
a. Blessing of the Fleet June 5, 2010
b. Tom-Bugay (rescheduled to 5/3/10)
3. Audience Participation on agenda items (2 minute time limit)
[Form must be submitted to City Clerk prior to start of meeting]
4. Request from Anytime Fitness of St. Clair Shores to hold a BBQ and Boot Camp Fundraiser April
24, 2010 from 11:00 a.m. to 4:00 p.m. to benefit SandCastles Grief Support Program
5. Request to amend Site Plan PC 06-23 at 24401 Harper, El Charro Mexican Restaurant, to allow
drive-through business hours until 3:00 a.m., petitioner Steven Sellars (rescheduled from 4/5/10)
6. Request for Planning Commission Case PC 10-02, approval of proposed activities for the 2010-
2011 CDBG Program Year
7. Request for Planning Commission Cases PC 10-03 and 10-03A at 24605 Jefferson, petitioner
Russell Achatz
a. Request for Special Land Use Approval PC 10-03A for Central Lakefront District and Outdoor
Seating
b. Request for Site Plan Approval PC 10-03 for a new restaurant called Achatz Burger's
8. Request to approve a resolution to proceed with a Drinking Water Revolving Fund loan
9. Consideration of a Collective Bargaining Agreement with AFSCME Local 1015
10. Request from Council Members for discussion on the agreement with the City of Roseville for
collaborative use of City’s swimming pool
11. Bids/Contracts/Purchase Orders
a. Request to enter into and authorize the execution of MDOT Contract No. 08-5717 — Highway
I-696, Highway 1-94 and 11 Mile Road Reconstruction Contract by the City Manager and City
Clerk
b. Request to enter into and authorize the execution of MDOT Contract No. 10-5296 — 9 Mile
Road from Harper to Jefferson Reconstruction Contract by the City Manager and City Clerk
c. Request to award bid for the Rehabilitation of 23424 Grove and 21020 Bon Heur (bids opened
4/13/10)
d. Request for approval of Blanket Purchase Order of rock salt for 2011 season
12. Consent Agenda items shall be considered without debate by motion and vote of Council, unless a member of Council
specifically requests action taken separately on said item
Bills
Fees
Progress Payments
Approval of Minutes
Receive & File Boards, Commissions & Committee Minutes
Delivery of Proposed 2010/2011 Budget by City Manager
g. To receive and deny the claims of Paul Glover v St. Clair Shores and David Gottage v St. Clair
Shores etal, and refer to legal counsel
13. Updates and follow-ups from Council Meeting
14. Comments by Individual Councilpersons
15. City Manager’s Report
16. Audience Participation (5 minute time limit)

~Po0UT®

Individuals with disabilities or impairments who plan to attend this meeting need to contact the City Clerk's office at (586) 447-3303 or via Michigan Re{ay Cenler
at (800) 649-3777 (771 from TTY) if auxiliary aides or services are needed. A request for service form is available at all City departments. Ten (10) business days
advance notice is required.

Anyone requesting items to be placed on the agenda must submit the request in writing to the City Clerk (12) days prior to the meeting, Please note that only ite':ms
requiring official Council action will be placed on the Council agenda. Other matters will be considered under the audience participation portion of the meeting,
Note: At the end of each Audience Participation time, the cameras are returned to the Council.

Broadcasts of regular Council meetings are shown via Comcast Cable, Channel 5, WideOpenWest Cable, Channel 10, and AT& T Channel 99; Sunday-Saturday,
8 a.m. Monday, Tuesday & Thursday at 7 pm.











































































































































































































































































































































































































































































































































































































































































































































































































































































































































13.  Please provide, in detail and in your own words, a description of the entirety of
the action you took on the date of incident complained of herein.

ANSWER:

14. Were you ever suspended, terminated, or otherwise disciplined as a result of the
incident complained of herein? If so, please provide the names, addresses, and telephone
number of all persons who made or took part in the disciplinary action. If investigatory
and/or disciplinary reports/record exist in relation to the incident complained of herein,
please provide a copy of same.

ANSWER:

15. When Plaintiff exited the home, were his hands in the air?

ANSWER:

16.  When Plaintift exited the house and was on the porch, what officers approached
him on the porch?

ANSWER:




17. Please state whether you have had any citizen complaints filed against you at any
point during your police career and, if the answer is in the affirmative, please state in
detail the name of the person making said complaint, the date of complaint, and the
circumstances leading to said complaint having been made.

ANSWER:

18. Were any statements, written or otherwise recorded, taken from anyone in
connection with the incident complained of herein? If yes, please identify each statement
with the name of the individual/witness, the date, relationship to Defendants, and also
provide a copy of each such statement.

ANSWER:

19. Was any type of internal investigation conducted with respect to the conduct
towards Plaintiff and the incident complained of? If so, please provide the names,
addresses, and telephone numbers of any and all persons who were involved in the
investigation and provide the results of said investigation, if any, and whether any

discipline was imposed.

ANSWER:




These Interrogatories are deemed continuing up to and through the time of trial.

Names, titles, and signatures of persons
answering these Interrogatories.

Names, titles, and signatures of persons
answering these Interrogatories.

Respectfully Submitted,
CHRISTOPHER TRAINOR & ASSOCIATES

BY:

ISTOPHER 1. TRAINOR (P42449)
AWN C. CABOT (P64021)
MACKENZIE K. BROWN (p69920)
Attorneys for Plaintiff
9750 Highland Road
White Lake, MI 48386
(248) 886-8650

Dated: March 31, 2010
SCCrslo




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

DAVID GOTTAGE,
Plaintiff,

V. CASE NO: 2:10-cv-11049
HON: MARIANNE O. BATTANI
MAG. VIRGINIA M. MORGAN

CITY OF ST. CLAIR SHORES, GERALD SEMS,

STAN HAWRYLKO, CHAD WIERZBICKI,

GERALD CHOMOS, THOMAS SAVILLE, JOHN ROOD,
JASON BROWN, BURMEISTER #162, SCHEUER #158,
STANTON #207, REISS #184,

in their individual and official capacities,

Defendants.

CHRISTOPHER TRAINOR & ASSOCIATES
CHRISTOPHER J. TRAINOR (P42449)
SHAWN C. CABOT (P64021)

MACKENZIE K. BROWN (P69920)
Attorneys for Plaintiff

9750 Highland Road

White Lake, MI 48386

(248) 886-8650

(248) 698-3321-fax
Mackenzie.brown@ecjtrainor.com

/
PLAINTIFE’S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS TO
ALL DEFENDANTS

NOW COMES Plaintiff, by and through his attorneys, CHRISTOPHER TRAINOR
& ASSOCIATES who submits the following Request for Production of Documents to the
Defendants.

This Request for Production of Documents is submitted pursuant to the Federal
Rules of Civil Procedure. The information and documents sought must be given under oath,

whether it is secured by you, your agent, representative, attorney or any other person who

10




has made this knowledge known to you, from whom you can get this information and
documents or who is competent to provide the information and documents you are requested
to produce; the information and documents must be served upon the undersigned Plaintiff's
attorney, CHRISTOPHER TRAINOR & ASSOCIATES, within forty two (42) days from
the date this Request For Production of Documents is served upon you.

This Request for Production of Documents shall be deemed continuing and
supplemental; documents and/or information shall be required immediately upon receipt
thereof if the said parties directed to produce them directly or indirectly obtains further or
different information and/or documents from the time the information and documents are
served to the time of trial in this matter. If the items requested no longer exist or they

never existed please notate the same.

REQUEST FOR PRODUCTION OF DOCUMENTS INSTRUCTIONS

1. “Document” means any handwritten, typewritten, recorded, or graphic matter
however produced or reproduced, whether or not in the possession custody or control
of the deféndants, and whether or not claimed to be privileged against discovery or
any ground, including but not limited to: all contracts, reports, books, records, lists,
memoranda, corréspondence, telegrams, telexes, appointment calendars, diaries,
schedules, films, videos, photographs, sound recordings, signed or unsigned
documents, any and all prison/jail records, as well as sent or unsent drafts of
documents. “Document” shall also mean and include the original and every copy
regardless of origin or location.

2. “Identify” when used in reference to an individual means to state that person’s full

name, present address, present or last known position and business affiliation.
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When used in reference to persons or members of a class, the term, “identify” means
to identify each individual member or members of such class.

“Identify”, “identification”, or “describe” when used in reference to documents
means to state the following as to each such document: (a) the title, if any, and the
nature and contents thereof: (b) the date; (c) the date the document was executed if
different from the date it bears; (d) the name, address, and position of the addressee,
if any; (e) the present location and the name, present address, and position of the
person having present custody; and (g) whether the document has been destroyed,
and if so, with regard to such destruction, the date, the reason and the identity of the
person or persons who destroyed the document.

The above information shall be given in sufficient detail to enable a party or person
to whom a subpoena or Request for Production is directed to fully identify the
documents sought to be produced and to enable counsel for the Plaintiff to determine
that such document, when produced, is, in fact, the document so described.

When used‘ in these Interrogatories, the terms “you” and “your(s)” includes the
Defendant as well as the Defendant’s agents, scrvants, employees, partners,
representatives, experts and consultants, and unless privileged, the attorneys.

“Date” means the exact date, month and year, if ascertainable, if not, your best
approximation, which may include relationships to other events.

If any information is withheld under a claim of privilege or other exclusion from
discovery, state the nature of the information or document withheld, the privilege or
other exclusion that is claimed, and the facts upon which the claim of privilege or

exclusion is based.




9. The singulars shall be deemed to include the plural and vice-versa and the words
“and” and “or” shall be construed either conjunctively or disjunctively, in the manner
which affords the broadest scope to the Interrogatories.

10. Do not respond to any interrogatory merely by stating, “see attached.” Specifically
identify the particular documents that are responsive to each Interrogatory.

11. For the convenience of the Court and the parties, please restate each Interrogatory to-
your written response prior to your written identification of the produced documents.

12. The word, “person” means any natural person, firm or corporation, partnership, joint
venture, or any other form of business entity.

REQUEST FOR PRODUCTION OF DOCUMENTS

Please produce the following:

1. All PCRs, incident reports, supplemental reports, police reports, and narrative
reports related to the incident complained of.

2. Any and all activity logs for any and all officers involved in the incident
complained of and who were involved with Plaintiff in any way.

3. Any and all witness statements and/or interviews of witnesses.

4. Any and all notes, memos, and/or other statements made by any and all officers
involved in this matter in any way.

5. Any and all investigatory documents produced in relation to the incident
complained of herein, including investigatory reports, internal affairs documents,
memos, and/or notes.

6. Any and all use of force forms completed in relation to the incident complained of
herein.

7. Any and all injury forms completed in relation to the incident complained of herein.

8. Any and all citizen complaints filed against Defendants for their entire length of

employment with the St. Clair Shores Police Department.
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9. Any and all audio tapes and/or video tapes that in any way relate to the incident
complained of herein.

10. Any and all transport car logs related to the incident complained of herein; and

11. Any and all arrest logs, release logs, and desk blotters.

12. Any and all booking documents including but not limited to photographs and any
test results.

13. Any and all policies, procedures, and/or guidelines used to instruct officers on the
use of force and the intervention by fellow officers.

14. Any and all photographs which relate to this incident in any way.

15.  Defendants complete personnel files for their entire length of employment with
the St. Clair Shores Police Department

16. Any and all jail records of Plaintiff which in any way relate to the incident
complained of herein.

17. Any and all tangible items memorializing the incident complained of herein.

18.  Any and all dispatch tapes and/or logs related to the incident complained of.

RESPONSE:

These Requests for Production of Documents are deemed continuing up to

and through the time of trial.

Respectfully Submitted,
CHRISTOPHER TRAINOR & ASSOCIATES

BY:

CHRISTOPHER J. TRAINGR (P42449)
S C. CABOT (P64021)
MACKENZIE K. BROWN (P69920)
Attorneys for Plaintiff

9750 Highland Road

White Lake, MI 48386

(248) 886-8650

Dated: March 31, 2010

SCC/slo
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