Amended Agenda
St. Clair Shores City Council Special Meeting
Monday, March 8, 2010 at 7:00 p.m.

27600 Jefferson Circle Drive, St. Clair Shores Ml 48081 (586) 447-3303 www.scsmi.net

There will be a City Council Special Meeting on Monday, March 8, 2010 at .
7:00 p.m. in the Municipal Building, 27600 Jefferson Circle Drive, St. Clair
Shores, Michigan for the following purpose:

The agenda will be as follows:

1. Call to Order, Roll Call and Pledge of Allegiance

2. Audience Participation on agenda items (2 minute time limit)
[Submit form to City Clerk prior to start of meeting]

3. Selection of a new City Manager
4. Review Proposed Ethics Ordinance

5. Audience Participation (5 minute time limit)

Individuals with disabilities or impairments who plan to attend this meeting need to contact the City
Clerk’s office at (586) 447-3303 or (586) 447-3388 (TDD) if auxiliary aides or services are needed. A
request for service form is available at all City departments. Ten (10) business days advance notice
is required.

Published: February 24, 2010




























Section 2 - 11. Political Activities of Public Employee or Public Officer.

(1) Employees of local units of government running for office, political campaigning by
employees, and limitations on officers and employees seeking support from other employees for

those campaigning for public office and for or against ballot proposals are regulated by the Political

Activities by Public Employees Act. MCL 15.401 et seg. Complaints may be filed with the Michigan
Department of Energy, Labor and Economic Growth. MCL 15.406. Violation of the provisions of

this Actby employees and appointed officers are subject to appropriate disciplinary action, up to and
including termination by the appointing authority. Violations of the ordinance are also subject to the
sanctions listed in Article IV.

(2) Michigan Campaign Finance Act, MCL 169.201 et seg. Complaints regarding compliance
with this Act may be filed with the Michigan Department of State.

- See: Political Activities by Public Employeés Act. 1976 PA 169, MCL 15.401 et seq.

See: Michigan Campaign Finance Act. MCL 169.201 ef seg.

Section 2 - 12. Anti-nepotism. Unless the St. Clair Shores City Council shall by a two thirds
(2/3) vote, which shall be recorded as part of its official proceedings, determine that the best interests
of the City shall be served and the individual considered by such a vote has met the qualifications
for appointive office or employment, the following relatives of any elected or appointed officer are
disqualified from holding any appointed office or employment during the term for which said elected
or appointed officer was elected or appointed: spouse, child, parent, grandchild, grandparent, brother,
sister, half-brother, half-sister, or the spouse of any of them. This Section shall in no way disqualify
such relatives or their spouses who are bona fide appointed officers or employees of the C1ty at the
time of the election or appointment of said officer to elective City office.

Section 2 — 13. Representation Before Governmental Body.

An official or employee of the City shall not represent any other persbn in any matter that the
person has before the City when the officer or employee appoints or otherwise supervises the board,
commission, officer or employee responsible for handling the matter.

Section 2 - 14. Transactional Disclosure. Whenever an officer or employee is required to
recuse himself or herself under Article II of this ordinance, he or she:

(a) shall immediately refrain from participating further in the matter,

(b) shall promptly inform his or her superior, if any, and

(c) shall promptly file with the Board of Ethics, if any, and clerk of the City a signed
Affidavit of Disclosure disclosing the reason for recusal. The clerk shall send copies of the Affidavit

of Disclosure to all of the members of the St. Clair Shores City Council and the Affidavit shall be
attached to the minutes of its next meeting.
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See: Model Affidavit of Disclosure — Transactional Form™
' Section 2 - 15. Annual Dis/closure Statement.

The following elected and appointed officers and employees shall file an annual disclosure -
statement: [list should include members of the unit's governing body, other elected and appointed
officers and employees, such as the directors and deputy directors of administrative departments,
members of the zoning board of appeals and planning commission, and those who regularly exercise
significant discretion over the solicitation, negotiation, approval, awarding, amendment,
performance, or renewal of government contracts].

The annual disclosure statement shall disclose the following financial interest of the officer
or employee or his or her immediate family in any company, business, or entity that has contracted
with the City or which has sought licensure or approvals from the City in the two calendar years prior
to the ﬁhng of the statement:

(a) Any interest as a partner, member, employee or contractor in or for a co-partnership or
other unincorporated association;

(b) Any interest as a beneficiary or trustee in a trust;
(c) Any interest as a director, officer, employee or contractor in or for a corporation; and

(d) Legal or beneficial ownership of five (5%) percent or more of the total outstanding stock '
of a corporation.

The annual disclosure statement shall include a summary listing each business transaction
with the City involving a financial interest described in this section of the City officer or employee
and/or the immediate family of the officer or employee during the two prior calendar years.

Ifthere is no reportable financial interest or transaction applicable to the officer or employee
and/or the immediate family of the officer or employee, the annual disclosure statement shall contain

a certification to that effect.

See: Model Affidavit of Disclosure — Annual Form -

ARTICLE 111
FILING AND DISPOSITION OF COMPLAINTS
Section 3 — 1. As deemed appropriate in its discretion, the St. Clair Shores City Council shall:
(1) Upon receipt of a ‘signed, notarized, written complaint against an officer or employee,

investigate, conduct hearings and deliberations, conduct or issue referrals for disciplinary hearings
and refer violations of Article II of this ordinance or state or federal criminal statutes to the attention




of the appropriate attorney with a request for the filing of the appropriate criminal prosecution or
civil infraction enforcement.

(2) Receive information from the public pertaining to its investigations and seek additional
information and documents from officers and employees of the City.

(3) Request the attendance of witnesses and the production of books and papers pertinent to
an investigation. It is the obligation of all officers and employees of the City to cooperate with the
St. Clair Shores City Council during the course of its investigations. Failure or refusal to cooperate
with requests by the St. Clair Shores City Council shall constitute grounds for discipline or discharge
of appointed officers and employees of the City. '

See: Model Ethics Complaint Form

Section 3 - 2. (a) Complaints alleging a violation of this ordinance shall be filed with the
Clerk of the City.

(b) Within 3 business days after the receipt by the Clerk of a complaint, the Clerk shall send
by certified mail, return receipt requested, a notice to the respondent that a complaint has been filed
- against him or her together with a copy of the complaint. Within 3 business days after receipt by the
~ Clerk of a complaint, the Clerk shall send by certified mail, return receipt requested, a notice of
confirmation of receipt of the complaint together with a copy of the complaint to the complainant.
The notices sent to the respondent and the complainant shall also advise them of the date, time, and
place of the St. Clair Shores City Council hearing to determine the sufficiency of the complaint and
to establish whether probable cause exists that the respondent named in the complaint violated
Article IT of this ordinance. The Clerk shall also concurrently send copies of the foregoing complaint
- and notices to the members of the St. Clair Shores City Council.

(¢) The St. Clair Shores City Council shall conduct a hearing to review the sufficiency of the
complaint and, if the complaint is deemed sufficient to allege a violation of Article II of this
ordinance, to determine whether there is a reasonable basis to believe that the respondent has
violated Article II of this ordinance based on the evidence presented by the complainant and any
additional evidence provided to the St. Clair Shores City Council at the hearing pursuant to its
investigatory powers. The complainant and respondent may be represented by counsel at the hearing.
Within a reasonable period of time after the completion of the hearing which may be conducted in
one or more sessions at the discretion of the St. Clair Shores City Council, the St. Clair Shores City
Council shall issue notice to the complainant and the respondent of the St. Clair Shores City
Council’s ruling on the sufficiency of the complaint and, if necessary, as to whether they find that
there is a reasonable basis to believe that the respondent has violated Article IT of this ordinance.

Ifthe complaint is deemed sufficient to allege a violation of Article II of this ordinance and
the St. Clair Shores City Council finds that there is a reasonable basis to believe that the respondent
has violated Article II of this ordinance, then the Clerk shall notify in writing the St. Clair Shores
City Attorney and shall transmit to the attorney the complaint and all additional documents in the
custody of the St. Clair Shores City Council concerning the alleged violation, with the St. Clair




Shores City Council’s request for the filing of appropriate criminal or civil proceedings. The Clerk
shall also provide these documents to the respondent’s appointing authority within the City with the
St. Clair Shores City Council’s request for the commencement of appropriate disciplinary action
consistent with any applicable collective bargaining agreement, civil service commission rules or
employment regulations of the City. '

(d) Sections 2b - 2e of the State Ethics Act. MCL 15.341 ef segq, set forth protections for
officers and employees who act as whistleblowers regarding the conduct of the City’s officers and
employees: Additional whistleblower protections are set forth in the Whistleblowers' Protection Act.
1980 PA 469. MCL 15.361 et seq. :

(e) Any person who files a complamt alleging a violation of this ordinance knowirg that
material information provided therein is not true or that information provided therein was made in
reckless disregard for the truth may be subject to a fine of up to $500 as well as the reasonable costs
incurred by the City in investigating the complaint and the reasonable costs incurred by the
Respondent in responding to the complaint.

(f) A complaint must be filed with the Clerk within sevenvyears of the date the offense is .
alleged to have occurred.

ARTICLE IV
- SANCTIONS

Section 4 — 1. Sanctions shall not be construed to diminish or impair the rights of an officer
or employee under any collective bargaining agreement, nor the City’s obligation to comply with
such collective bargaining agreements.

Section 4 — 2. State statutes cited in this ordinance contain criminal penalties and civil
remedies that apply, as provided in those statutes, to the conduct regulated by those statutes.

Section 4 — 3. A violation of this ordinance may be punished as a civil infraction by a fine
of up to § .... OR.... A violation of this ordinance may be punished as a
misdemeanor by a fine of up to $500 and/or 90 days in jail.

‘Section 4 — 4. In addition to any other penalty, whether criminal or civil, an employee or
officer who intentionally violates this ordinance may be subject to disciplinary action including
censure, reprimand, removal, dismissal or discharge. :

Section 4 — 5. In addition, the common law offense of misconduct in office (misfeasance,
malfeasance and nonfeasance) constitutes a felony as provided in the Michigan Penal Code. MCL
750.505 and willful neglect of duty constitutes a misdemeanor as provided in MCL 750.478.




